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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
' ;' WASHINGTON. D.C. 20460 

. .  

; January l o ,  1980 

MEMORANDUM 
' OFFlCE OT ENFORCECENT 

Subject:  A l t e r n a t e  Procedure for Sec t ion  1 1 0 ( f )  
R e l i e f  i n  Loca l i zed ,  Shor t  Term Energy 
Emergencies 

Enforcement 

A s s i s t a n t  Admin i s t r a to r  f o r  A i r ,  Noise 
and R a d i a t i o n  

From: Act ing A s s i s t a n t  Adminis t ra tor  for 

To : k e g i o n a l  A d m i n i s t r a t o r s  
Regions I -X 

Recent  d i s c u s s i o n s  w i t h  va r ious  s t a t e  environ- 
m e n t a l  and ene rgy  p e r s o n n e l  have focused our  
a t t e n t i o n  on the i n a p p r o p r i a t e n e s s  of our c u r r e n t  
S e c t i o n  1 1 0 ( f )  gu idance  on procedures f o r  ob ta in ing  
P r e s i d e n t i a l  emergency d e c l a r a t i o n s  and subsequent 
suspens ion  of S t a t e  Implementat ion P lan  requi rements  
n e c e s s i t a t e d  by shor t  term, l o c a l i z e d  s i t u a t i o n s  
where n o  a l t e r n a t i v e  a c t i o n  appea r s  t o  be ade- 
q u a t e  (e.g., harbor  d i s r u p t i o n s ,  unan t i c ipa t ed  
d i s t r i b u t o r  delivery d e l a y s ) .  
mechanism is t h e  o n l y  manner i n  which t h e  Clean A i r  _ _  
A c t  permits s u s p e n s i o n  of State Implementation Plan 
requ i r emen t s ,  wi th  the a t t e n d a n t  release from federal j- .-- -_ 
l i a b i l i t y  for t h e i r  violat ion,  under energy  emergency 
c i r cums tances .  Some of our e x i s t i n g  procedures €or 
h a n d l i n g  Section 1 1 0 ( f )  requests have o c c a s i o n a l l y  
proved too cumbersome r e l a t i v e  to t h e  immediacy of 
these shor t - te rm,  l o c a l i z e d  energy  problems. 

Our s ta f fs ,  i n  c o o r d i n a t i o n  wi th  s e v e r a l  
r e g i o n a l  and State o f f i c i a l s ,  have developed t h e  
f o l l o w i n g  p rocedures  which we b e l i e v e  m i t i g a t e  t h e  
e x i s t i n g  problems w h i l e  complying w i t h  t h e  i n t e n t  of 
section 110(f) for these l i m i t e d  emergency s i t u a -  
t i o n s .  
are i n e l i g i b l e  €or t h e  e x p e d i t e d  approach d e s c r i b e d  

\. . 

The Section 110(€ )  

_ _ -  - 
- 

N a t i o n a l  or r e g i o n a l  ene rgy  emergencies  which 
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. 
below, remain s u b j e c t  t o  e a r l i e r  guidance of March 6 ,  

.and J u l y  2,  1979.’& (Copies of these memoranda, as 
- w e l l  a s  a sample P r e s i d e n t i a l  d e c l a r a t i o n  for  s h o r t  

term emergencies f a l l i n g  wi th in  t h e  scope of- t h i s  
guidance,  are a t t a c h e d  for your convenience.) 

Appl icabi l i ty  of Expedited Procedures 

Expedited procedures a r e  a v a i l a b l e  o n l y  where 
relief necessa ry  as a r e s u l t  of t h e  emergency is 
a n t i c i p a t e d  t o  l a s t  less t h a n  30 days,  and is l imi t ed  + 
t o  a l o c a l i z e d  problem due to u n a v a i l a b i l i t y  of con- 
forming fue l .  T h i s  expedited procedure may n o t  be 
used for 1 1 0 ( f )  p e t i t i o n s  based on unusual ly  h igh  
price d i f f e r e n t i a l s  between conforming and noncon- 
forming fuels ;  t h e s e  p e t i t i o n s  must conform to 
earlier guidance. 
s i t u a t i o n s  (e.g., a r e g i o n a l  problem a n t i c i p a t e d  to  
l a s t  2 or 3 months) r e q u i r e  l i t e r a l  compliance w i t h  
t h e  s ta tu tory  procedures of S e c t i o n  110( f ) .  

l a r a t ion  g r a n t e d  under these expedited p rocedures  
e x p i r e ,  by its own terms, no later than 30 days from 
i s s u a n c e ,  and permit suspens ions  of SIP  r equ i r emen t s  
o n l y  for those sources ( i n c l u d i n g  d i s t r i b u t o r s  where 
applicable) affected by t h e  u n a v a i l a b i l i t y  of 
conforming f u e l .  These expedi ted  procedures  are 
g e n e r a l l y  inappropriate where g u b e r n a t o r i a l  
suspens ions  across an e n t i r e  state or i n d u s t r y  , 

category‘ are necessary. 

I. Procedures for Expedi ted Relief 

A. Sta te  Notice and Opportuni ty  for Bearing Prior 
t o  Pe t i t ion  

b u t  to the s h o r t  reaction t i m e  and s h o r t  

A l l  other energy  emergency’ 

EPA w i l l  recommend t h a t  any P r e s i d e n t i a l  dec- 

possible effective period of any suspens ion ,  p u b l i c  
n o t i c e  and o p p o r t u n i t y  for a h e a r i n g  prior to a 
p e t i t i o n ,  w h i l e  s t r o n g l y  encouraged, are 6ot r e q u i r e d  . 
for EPA to recommend a P r e s i d e n t i a l  declaration. 
Such h e a r i n g s  are held to  c o n s i d e r  bo th  t h e  e x i s t e n c e  
and e x t e n t  of t h e  emergency and t h e  impacts of any 
s u s p e n s i o n s  which - 

y be g r a n t e d  should  an energy  
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emergency be declared. Where no o p p o r t u n i t y  for a 
h e a r i n g  was offered prior to  t h e  Governor 's  p e t i t i o n  
t o  t h e  P r e s i d e n t ,  EPA w i l l  recommend t h a t  any .. d e c l a r a t i o n  be condi t ioned  on t h e  requi rement  t h a t  
s u c h  h e a r i n g s  being h e l d  w i t h i n  10 days a f t e r  t h e  

. d e c l a r a t i o n ,  and t h a t  such a d e c l a r a t i o n  e x p i r e  by 
i t s  own terms i f  a hear ing  is n o t  he ld  w i t h i n  t h a t  
t i m e  . 

Should t h e  s ta te  la ter  determine t h a t  the 
emergency s i t u a t i o n  w i l l  or is l i k e l y  t o  l a s t  l o n g e r  
t h a n  t h e  30 days covered by t h e  d e c l a r a t i o n ,  an 
a d d i t i o n a l  hea r ing ,  prior to  t h e  Governor 's  
request for an ex tens ion  of the P r e s i d e n t i a l  declara- 
t i o n ,  is r equ i r ed .  

.. 

- 

B. The  Governor's P e t i t i o n  to  t h e  P r e s i d e n t  and 
Support ing Documentation 

Due to  t h e  short  time period for 1 1 0 ( f )  relief 
e f f e c t i v e n e s s  under these e x p e d i t e d  procedures ,  an 
e x t e n s i v e  p e t i t i o n  t o  t h e  Pres ident  from t h e  Governor 
is n o t  needed; however, a w r i t t e n  or telegraphic 
request from t h e  Governor for the declaration, based 
on c o n s u l t a t i o n  w i t h  bo th  S ta te  energy  and envi ron-  
menta l  personnel ,  is required. A prior t e l ephone  
communication from S t a t e  s t a f f  to  t h e  appropriate EPA 
Regional  O f f i c e ,  e x p l a i n i n g  the c i rcumstances  of the  
emergency and t h e  forthcoming request, w i l l  e x p e d i t e  
t h e  procedure. A brief statement of t h e  basis  €or 
t h e  r e q u e s t ,  i nc lud ing  t h e  approximate number and 
types of sources a f f e c t e d ,  t h e  appa ren t  cause of the 
emergency, efforts made t o  a l l e v i a t e  t h e  s i tua t ion  
through o t h e r  means and why those efforts are in- 
s u f f i c i e n t ,  a summary of a v a i l a b l e  information on 
possible unemployment and/or loss of necessa ry  
res ident ia l  energy  s u p p l i e s ,  and (wherever possible) 
a d i s c u s s i o n  of p o t e n t i a l  a i r  q u a l i t y  impacts of 
a n t i c i p a t e d  suspens ions ,  should accompany the 
Governor 's  request. A brief d i s c u s s i o n  of a l t e r n a t e  
measures  for a l l e v i a t i o n  of t h e  d i f f i c u l t y  w i t h o u t  
emission increases (e.g., load s h i f t i n g ,  
conve r s ion )  shou ld  be inc luded .  If t h e  p e t i t i o n  is 
made wi thou t  prior n o t i c e  and opportunity for a 
h e a r i n g ,  t h e  request shou ld  i n d i c a t e  why such n o t i c e  

. and h e a r i n g s  could  not be h e l d  prior to the request. 
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11. Subsequent Documentation and A i r  Q u a l i t v  , . !  

Cons ide ra t ions  . .  i [ ' ?., .. 
L . A d d i t i o n a l  documentat ion,  i nc lud ing  t h a t  ' . collected through t h e  p u b l i c , h e a r i n g ,  should  be sub- 

. m i t t e d  t o  EPA as soon a s  p o s s i b l e  a f t e r  t h e  hear ing .  - 
T h i s  documentation shou ld  inc lude  detai led infor'  
mation on t h e  t o p i c s  addressed  b r i e f l y  i n  t he  
p e t i t i o n  a s  well as any a i r  q u a l i t y  informat ion ,  such 
as monitol-ing d a t a  and records of emiss ions  from 
f a c i l i t i e s  g r a n t e d  ' suspensions '  d u r i n g  . t h e  p e r i o d  of 
t h e  d e c l a r a t i o n .  I n  addi t ion,  where u n a v a i l a b i l i t y  
of conforming f u e l  is involved ,  w r i t t e n  documentation 
of s o u r c e / d i s t r i b u t o r  e f f o r t s  to o b t a i n  conforming 
f u e l  m u s t  be submitted.  

ambient a i r  q u a l i t y  projections i n  a t i g h t  time 
frame, or have modeled sources  and know t h e  maximum 
allowable e m i s s i o n s  which w i l l  protect a i r  q u a l i t y .  
Sga te s  s h o u l d  be urged to  perform any necessa ry  a i r  
q u a l i t y  modeling and o t h e r  envi ronmenta l  impact 
a n a l y s e s  before an energy  emergency arises, i n  order 
to  have t h i s  i n fo rma t ion  quickly available. 

111. EPA Involvement 

Hany s t a t e s  have t h e  c a p a b i l i t y  of producing 

.. EPA has  two roles i n  the 1 1 0 ( f )  process -- t h e  

'suspensions and t h e  r e s p o n s i b i l i t y  for recommending 
*' . s t a t u t o r y  a u t h o r i t y  t o  d i sapprove  g u b e r n a t o r i a l  

a c t i o n  t o  t h e  P r e s i d e n t  on p e t i t i o n s  for d e c l a r a t i o n s  
Sof energy  emergencies.  
t J J r e s p o n s i b i l i t i e s ,  t h e  Agency must m a i n t a i n  close 
?icommunication w i t h  the s t a t e  involved. The fo l lowing  

*.-communication patterns shou ld  be fo l lowed t o  assure 

To adequa te ly  perform its 

ewpea i t ioue  EPA actionr 

1. E a r l i e e t  possible telephone n o t i f i c a t i o n  of 
t h e  emergency shou ld  be made by t h e  State 
to t h e  EPA Regional  office. The energy 
contact i n  t h e  Regional  o f f i c e  shou ld  
immediately inform Jean Verne t  of DSSE (FTS 
755-2553) of t h i s  communication from t h e  
State, i n  order to e x p e d i t e  any response. 
P r w i d i n g  h e a d q u a r t e r s  w i t h  names and 
t e l e p h o n e  numbers of the involved State 

'personnel  (e.¶. , energy ,  ev i ronmen ta l ,  and 
publ ic  u t i l i t y  commission s t a f f )  h a s  proven 
to  be e x t r e m e l y  u s e f u l ,  especially where 
t h e  immediacy of t h e  s i t u a t i o n  r e q u i r e s  
speedy in fo rma t  ion g a t h e r i n g .  
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2. A copy of t h e  p e t i t i o n  t o  t h e  P r e s i d e n t  
should be s e n t  to  the Adminis t ra tor ,  
At ten t ion :  Edward R e i c h ,  Director, 
Div i s ion  of S t a t i o n a r y  Source Enforcement, 
a t  t h e  same time as  it is submi t t ed  t o  t h e  - 
Pres iden t .  A copy of t h e  p e t i t i o n  and a l l  
suppor t ing  da t a  should  be s e n t  to t h e  EPA 
Regional O f f i c e .  T h i s  w i l l  e l i m i n a t e  t h e  
delay involved i n  t r a n s m i t t a l  from t h e  
W h i t e  House, and w i l l  permit  EPA to  q u i c k l y  
prepare a recommendation and d r a f t  a 
d e c l a r a t i o n  for s i g n a t u r e  of the 
Pres ident .  

3. The EPA Regional office should  be g iven  
n o t i c e  of any s ta te  hear ing .  EPA w i l l  
a t t e n d  and par t ic ipate  to t h e  e x t e n t  a 
s t a t e  r e q u e s t s  and t h e  Agency is able. 
Copies of t r a n s c r i p t s  of a l l  h e a r i n g s  
should be s e n t  to  t h e  EPA Regional  office. 

4.  Copies of a l l  g u b e r n a t o r i a l  suspens ions  of 
SIP requi rements ,  together wi th  any sup- 
p o r t i n g  materials, should be s e n t  to the 
EPA Regional office. 

5. Copies of a l l  s o u r c e / d i s t r i b u t o r  s u b m i t t a l s  
should  be s e n t  t o  t h e  EPA Regional  Off ice  
direct ly  by the s o u r c e / d i s t r i b u t o r ,  if 
possible or by t h e  State. 

. 
- 

6 .  The State environmental  and energy offices 
.and t h e  EPA Regional  Office shou ld  m a i n t a i n  
close communication throughout  the energy  
emergency period, to  monitor t h e  e x i s t i n g  
s i t u a t i o n  and h o p e f u l l y  to  foresee any 
a d d i t i o n a l ,  l o n g e r  term or broader 
problems. 

Regional  Of f i ce  shou ld  ma in ta in  close 
communication with DSSE to f ac i l i t a t e  any 
necessary h e a d q u a r t e r s  a c t i o n s  on t h e  
emergency. 

7 .  The energy  emergency c o n t a c t  in the 
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SAMPLE 

. . '  MEMORANDUM FOR THE ADMINISTRATOR OF THE 
. .  . . .  . .  . .  

ENVIRONMENTAL PROTECTION AGENCY. 
. .  

. .  
. .  

. 
- .  

. .  . . . .  . .  
, I  

. ~ '  Based 'on  a r e q u e s t  submitted ' to  m e  by the  . .  . .  

Ggvernor of , I hereby declare t h a t  

a r e g i o n a l  energy  emergency e x i s t s  i n  t he  S t a t e  of 

of s u c h  s e v e r i t y  t h a t  temporary suspens ion  of 

c e r t a i n  a i r  p o l l u t i o n  c o n t r o l  r e g u l a t i o n s  which app ly  

to  under 

t h e  A i r  Q u a l i t y  Implementat ion P lan  may be 

necessa ry ,  and that  other means of responding to t h e  

energy emergency may be inadequate .  This deter- 

mina t ion  s h a l l  e x p i r e  (30 days from i s s u a n c e ) ,  and is 

made upon c o n d i t i o n  t h a t  t h e  n e c e s s a r y  h e a r i n g s  be 

he ld  w i t h  t e n  days. I f  h e a r i n g s  are n o t  held,  this 

d e t e r m i n a t i o n  w i l l  expire ( t e n  days  from i s suance ) .  
'7 

I .  . - -  

I f ,  d u r i n g  the emergency, I f i n d  that  a r e g i o n a l  

ene rgy  emergency n o  l o n g e r  e x i s t s  i n  , I will 
direct that  this d e t e r m i n a t i o n  be r e s c i n d e d ,  and t h a t  

a l l  suspens ion  orders i s s u e d  by the Governor be 

. .  

. . . .  . .  

. .  
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, terminated o n  t h e  day  of t h a t  r e s c i s s i o n .  Please 

. con t inue  t o  work with  S ta te  o f f i c i a l s  t o  monitor. '  

c a r e f u l l y  t h e  s i t u a t i o n  i n  and t o  inform me if 

t h e  emergency should cease to  exist. You w i l l  

c o n t i n u e  t o  r e t a i n  f u l l  au tho r i ty  t o  d isapprove  

temporary suspension of r e g u l a t i o n s  i n  and to 

exercise your emergency powers a u t h o r i t y  under Sec t ion  

303 of t h e  Clean A i r  A c t ,  when and if  necessary.  

While my d e t e r m i n a t i o n  permits t h e  temporary 

suspens ion  of c e r t a i n  emis s ion  l i m i t i n g  requi rements ,  

I urge Governor t o  exercise c a u t i o n  i n  

g r a n t i n g  t h e s e  suspens ions ,  i n  order to  protect, to 

the f u l l e s t  e x t e n t  possible, t h e  p u b l i c  h e a l t h  and 

wel fare .  ( T h i s  d e t e r m i n a t i o n  s h a l l  be publ i shed  i n  

t h e  Federal Resister.) 

'. . 

- '  

. .  . . . . .  . -  . ~ .  . . .  
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